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Overview

- Enforcement Services Unit
- DLI philesoephy.

- Complaint iInvestigation

- Enforcement action

- Unlicensed activity.

- Worker Misclassification

. Questions



Enforcement Services Unit

SUpervisor and 15 Investigators

Conducts over 1,500 investigations and
ISsues 500 orders each year

SIX: Work mainly: on RBC cases

Three work electrical/elevator cases
Four work on worker misclassification
One works plumbing cases



Enforcement stats

RESIDENTIAL BUILDING CONTRACTOR

CASES CASES ORDERS
OPENED CLOSED

2015 790 | 900 | 538 | 282

2004] 774 | 714 | 657 | 252
2013|793 | 868 | 629 | 267
2012 790 | 735 | 702 | 203
2011] 828 | 1,013 | 713 | 231




Enforcement stats

<
—
=
-
L
-
T




Enforcement stats

PLUMBING

| o | cose | o |
OPENED
5| a2 | 250 | 92 | 84

2014|149 | 157 | 102 | 51
2013 166 | 178 | 108 | 42
2012 177 | 173 | 115 | 45

2011 149 | 160 | 113 | 75




Enforcement Stats

WORKER MISCLASSIFICATION

CASES CASES | ACTIVE | ORDERS
OPENED | CLOSED | CASES

2015 | 279 | 237 | 251 | 172

2014 | 289 | 260 | 148 | 178
2013 | 210 | 171 | 162 | 113
2012 | 186 | 274 | 128 | 154
2011 ] 340 | 370 | 214 | 255




DLI Enforcement Philosophy

Goal Is to assist compliance, not collect
fines, but there must e accountablility

Listens te hoth sides
Impartial review: of all facts

[Falr, reasonable, consistent



Complaint investigation

Anyone: can file'a complaint

- Hemeoewners, InSpectors, suks, union reps,
attorneys

Case assigned to Investigator

Investigator reviews allegations and
Respondent’s license status, histery, and
does judgment search

Letter sent to Respondent (usually with a
copy. of the complaint enclosed)



Complaint investigation (cont.)

Respondent given deadline te respond
(Usually’ twoe weeks)

No response, laté or iIncomplete response
IS a vielation by Itself

Investigator reviews respoense; determines
Whether to Interview others, ebtain more
Infermation



Complaint investigation (cont.)

Purpose of investigation IS to determine
Whether vielations have occurred and can
0e proven

Once Investigation complete, investigator
closes file: with letter to each party or
decides to take enforcement action



Complaint investigation (cont.)

What conduct can'lead tor enforcement action
againsHanyonelCCEDNeguliates?

Unlicensead activity
Fraudulent, deceptive, or dishonest practices

Incompetence, untrustwerthiness, or financial
IFrespoensivIlity

Failling to coeperate with investigation

No' permits, plan review, Inspection

Allewing use of license



Complaint investigation (cont.)

What conduct cantlead torEnforcEmMEnt action
agalnsiFerresiaential NG ConECoE

Everything on last slide
~alling to pay sulbs or suppliers
~0rgIng lien waivers

Reflsing to correct code vielation (eveni in
non-code areal)

Covering deductibles
MISSIng contract provisions




Enforcement action

If enforcement action IS warranted, It IS
achieved In one off twe ways: Consent Order
PIFAAMINISHAtVE/INICEnSInNG OrEe)

DLI prefers to settle with Respondent
Litigation IS coestly. to' both parties

DLl dees not keep penalties: they go to
Assigned Risk Safety Account



Consent Orader
Essentially. a ‘plea bargain’
Respondent and DL agree on sanction

Not considered an admission of guilt or
finding of fact, but IS considered a punlic
enfercement action

Often contains stayed penalty (not owed
Lnless new vielations' in the future)



Administrative: Oraer

Can go to licensee or unlicensed person

Usually: contains cease and' desist
language

Civill penalty: — part of Which may e
forgivable It corrective action taken

Describes facts and vielations in detall

Final 1f no hearing reguested in 30 days



Licensing Order

Only i1ssued to'licensees

Cani reveoke or suspend a license as well as
Impose: a civil penalty

Can contain cease and desist language
Descriles facts and vielations in detall

Final 1f ner hearing requested 1n 30 days



Contested case proceeding

l[IFRespondentreguests arhealingk

DLI file sent to Atterney General, which
represents DLI' from! that peint forwarad

Notice and Order for Prehearing
Conference ISSued

Conference scheduled to explore
settlement, talk scheduling for hearing If
no settlement can be reached



Contested case proceeding (cont.)

IHearing IS held before an administrative
law judge (ALJ)rat the Office of
Administrative Hearings (OAH) In St. Paul

Both sides call and' cress examine
WIthesSes, present evidence

After the hearing, ALJ Issues a
Recommendation to the DL CommiISSIOner



Contested case proceeding (cont.)

Both sides sulbmit “argument and
exceptions” to' Commissioner

TThe Commissiener: (or designee)iissues
Findings of Fact, Conclusions of Law, anad
Order containing final sanction

Respondent may appeal tor MN Court of
Appeals within 30 days, otherwise Order
becomes final
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What DLI can do

If Unlicensed activity Is preven, DLI can
ISSUe cease and desist order and Impose a
moenetary penalty

If contractor IS cooperative, a Consent
Cease and Desist Order Is usually Issued
with large chunk of penalty stayed

If contractor Is not coeperative, DLI Issues
an Administrative Order.



What DLI can’t do

Flle criminal charges
Confiscate tools or vehicles

Physically’ stop contractor from
WOrKIng or placing ads

Step hemeowners: from hirng
unlicensed contractors



What evidence does DLI need?

Positive Identity of contractor including
legal name and adaress

\WWe must prove that unlicensed activity.
eccurred:

. Contracts, proposals, advertisements, flyers,
yara signs, Wensites, busIness; cards

Anonymous complaints are OK hut we
can't get back to you for clarification



Worker Misclassification

- Employees being treated as
Independent contractors

- ICEC program failed; replaced: by
Contractor Registration Program

- All contractors Who: perform
commercial or residential bullding
construction or Improvement services
must register If not reguired to be
licensed



Worker Misclassification (cont.)

- Contractor will' be' deemed to be an
employee, not independent: contractor If
not registered and:

- Have active Secretary of State filing
- Meet nine factor test

- Use Invoices and accept payment only though
legall business name



Consequences?

DLl can penalize employers for
misclassifying Workers

T'hese penalties are; usually minor; DLI'S
fecus IS on education and compliance

IHowever, DLI findings are referred to
DEED and Dept. of Revenue

Penalties for unemployment insurance and
tax violations are much more painful



Verify subs’
registration/licensure online:

) MINNESOTA DEPARTMENT OF

LABOR & INDUSTRY Search this site Search  powered by GO[.:lgle"

About DLI  Construction Codes and Licensing ® OSHA ® Wage and Hour ® Workers' Compensation ®  Apprenticeship ®

DLI ReNew
Department of Labor and Industry Apply for a new or renew an

existing construction license,

certificate or registration
The agency's mission is to ensure Minnesota's work

and living environments are equitable, healthy

and safe. The agency oversees the state’s

apprenticeship, construction codes and licensing, License LD"—""UP

occupational safety and health, wage and hour Verify construction licenses,

standards, and workers' compensation programs. bonds, certifications,
registrations and building officials




MINNESOTA DEFPARTMENT OF

LABOR & INDUSTRY

Y
About DLI  Construction Codes and Licensing ® OSHA ® Wage and Hour ® Workers' Compensation ®

License lookup

Use the search feature below te find personal and business licenses, bonds, certifications and registrations issued by DLI. To begin, choose either
"Personal” or "Business." Next, select a specific type from the drop-down menu or leave the default "All"

To verify an individual's or company's current status, enter in a specific license, bond, certificate or registration number or the individual's or
company's name and click "Search." For personal licenses, type the last name first. If no search results are found, change selection of "Personal”
or "Business" and search again. Because the lookup will retrieve all records containing the exact text you enter, it's best to start with just an
individual's last name or part of the business name. Do not type in punctuation marks or wildcards (* or % for example).

Click here for more detailed instructions and information to help you search effectively.

Municipalities: Download current plumbing bond information here.

License class @ ALL © Personal @ Business

Select a discipline [Registered Contractors |+

E Tk ALL i ]
Select a classification Boiler E]

Building Officials
CE Administration =
Electrical I Search | Advanced Search Number of items in a page | 10 :l
Elevator '
High Pressure Piping
Manufactured Structures
Mechanical Bonds

Plumbing
Residential Contractors
Water Conditioning




Check Secretary of State

NEtpS://mbispertal.ses.state.mn.us/Business/search

Sign In or Create Online Account

Office of the Minnesota Secretary of State

“% Business Liensystem

Business UCC / Tax Liens CNS Subscriptions

Search Business Filings

Look up business information, file an amendment or renewal, and order copies or a certificate.

Search Scope: Filing Status: Include Prior Names:

Begins With  Contains Active  Inactive Exclude  Include




[he CCLD Review.

Quarterly CCLLD newsletter
Sent via e-mail and poested on Wwehsite

Articles highlight changes in laws,
policies, Interpretations

Contact DLI' Communications Unit to
Sulscribe

chris.thompsen@state. mn.us



CCLD Contact Information

WAWWW. Al mMN.goeyV.
DLI. contractor@state.mn.us

(651) 284-5069" (Main Enforcement line)
(651) 284-5074 (Contracter Registration)
(651) 284-5034 (Licensing)
1-800-657-3944 (Gen. CCLD numier)
Fax: (651) 284-5746

443 |Lafayette Road IN.
St. Paul, MN' 55155



Questions?
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