m DEPARTMENT OF
LABOR AND INDUSTRY

Workers’ compensation: Post-traumatic stress disorder and
mental injuries

This document contains general information. It is not legal advice. Every situation is different and other laws
might apply to your situation. If you have questions, contact an attorney, visit the Department of Labor and
Industry website at www.dli.mn.qov/business/workers-compensation-businesses or call the Workers’
Compensation Division Help Desk at 651-284-5005 (press 3) or 800-342-5354 (press 3).

Workers’ compensation claims involving psychological/mental problems are divided into three categories: cases
in which mental stress produces physical injury; cases in which physical trauma produces mental injury; and
cases in which mental stress produces mental injury. Minnesota recognizes workers’ compensation claims based
on the first two categories, but denies compensation for claims where mental stress resulted in mental injury!,
with a limited exception for certain post-traumatic stress disorder (PTSD) claims occurring on or after Oct. 1,
2013.

Mental stress that results in physical injury

Cases in which work-related mental stress or stimulus produces identifiable physical ailments may be
compensable workers’ compensation injuries. The work-related stress need not be the only cause of the physical
injury; it is sufficient for the stress to be a substantial contributing factor.? A two-step test is necessary to prove
causation for a stress-induced injury; the employee must prove elements of both legal and medical causation to
prevail with this type of claim.? Medical causation requires proof that the mental stress resulted in the
employee’s physical condition. Legal causation requires the employee to show that the mental stress was
extreme or at least “beyond the ordinary day-to-day stress to which all employees are exposed.”* The test of
“beyond day-to-day stress” includes situations where stress has accumulated over a long period of time. The
mental stress must relate to the nature, conditions and obligations or incidents of the employment
relationship.’

Also, to be compensable, the physical ailments caused by the mental stress must be susceptible to medical
treatment that is separate and independent of treatment for the employee’s mental condition. If the physical
ailments are “characterized not as independently treatable physical injuries but as physical symptoms or
manifestations of employee’s anxiety or personality disorder and amenable to treatment only as an inseparable
aspect of employee’s psychiatric condition,” the claim is not compensable.

Physical trauma that results in mental injury
Cases in which work-related physical injury or trauma causes, aggravates, accelerates or precipitates mental

injury are compensable.f It is not necessary the physical injury be the sole cause of the mental injury; it is
sufficient the work-related physical injury be a substantial contributing factor to producing the mental injury.”
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Minnesota courts have not required a physical injury be of a specific degree or severity when a physical injury
results in a mental injury. The employee, to prove a compensable mental injury, must merely show a physical
stimulus/injury caused the resulting mental injury.2 However, there must be “a clear medical opinion connecting
the psychological condition to the injury.”’

Mental stress that results in mental injury

Minnesota law does not allow compensation for cases in which mental stress or stimulus produces only mental
injury, except for post-traumatic stress disorder for injuries on or after Oct. 1, 2013. This issue was presented for
the first time in the Lockwood case.'’ In this case, the Minnesota Supreme Court said the Legislature had
“probably not” intended such claims to be included under the Workers’ Compensation Act. In the Schuette case,
the Minnesota Supreme Court affirmed decisions at the trial level and at the Workers” Compensation Court of
Appeals that the employee’s PTSD was not compensable because it “lacked a physical component” and was
barred by Lockwood.'! The court rejected the employee’s contention that PTSD caused physical and chemical
changes in the brain and should, therefore, be compensable under the mental-physical doctrine. However, the
injury in Schuette occurred before the 2013 amendments to the Workers’ Compensation Act, which includes a
provision allowing for the compensability of PTSD claims under certain circumstances for injuries on or after
Oct. 1, 2013.

Injuries occurring on or after Oct. 1, 2013

For injuries occurring on or after Oct. 1, 2013, Minnesota Statutes, section 176.011, subdivisions 15 and 16,
were amended to include PTSD as a compensable workers’ compensation injury if it arises out of and in the
course of employment. To be compensable, PTSD must be diagnosed by a licensed psychiatrist or psychologist
and must meet the description of PTSD in the most recent edition of the Diagnostic and Statistical Manual of
Mental Disorders published by the American Psychiatric Association.!? PTSD is not considered a personal injury if
it results from a disciplinary action, work evaluation, job transfer, layoff, demotion, promotion, termination,
retirement or similar action taken in good faith by the employer.

Injuries occurring on or after Jan. 1, 2019

For employees with dates of injury on or after Jan. 1, 2019, Minn. Stat., section 176.011, subd. 15, was amended
to create a presumption for certain employees. The presumption applies to employees who were employed on
active duty as: a licensed police officer; a firefighter; a paramedic; an emergency medical technician; a licensed
nurse employed to provide emergency medical services outside of a medical facility; a public safety dispatcher;
an officer employed by the state or a political subdivision at a corrections, detention or secure treatment facility;
a sheriff or full-time deputy sheriff of any county; or a member of the Minnesota State Patrol.

If an employee in one of the above-listed occupations is diagnosed with PTSD and has not been diagnosed with
PTSD previously, then the PTSD is presumed to have been due to the nature of employment. (To be
compensable, the PTSD must still be diagnosed by a licensed psychiatrist or psychologist and must meet the
description of PTSD in the most recent edition of the Diagnostic and Statistical Manual of Mental Disorders
published by the American Psychiatric Association.) The presumption may be rebutted by substantial factors
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brought by the employer and insurer. Substantial factors known to the employer or insurer at the time of the
denial of liability must be communicated to the employee on the denial of liability. PTSD is not considered an
occupational disease if it results from a disciplinary action, work evaluation, job transfer, layoff, demotion,
promotion, termination, retirement or similar action taken in good faith by the employer.??
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